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The Binding Force of International Law. By A. Pe arce Higgins. 
(Cambridge: University Press, 1910.) 

Professor Higgins, the well-known English publicist, has published 
his inaugural lecture at the London School of Economics in the form 
of this booklet of some fifty pages. The discussion extends beyond the 
scope of the title. The author discusses the origin and growth of inter- 
national law, and deals with the objections to its acceptance as law. 
He approves of Hall's definition of international law as a body of "rules 
of conduct, which modern civilized states regard as being binding on 
them in their relations with one another with a force comparable in 
nature and degree to that binding the conscientious person to obey the 
laws of his country." He concludes that these rules of conduct are 
generally observed by states. Reasons for the observance of inter- 
national law are several: First, "because states do not think it worth 
while to break its rules, as any inconvenience they may suffer by the 
observance is more than counterbalanced by the advantages which 
flow from the maintenance of a condition of peace"; secondly, it is 
observed, "because of the fear of encountering the condemnation of 
the public opinion of the world"; thirdly, it is observed, "because the 
conscience of the world finds in its rules an increasing approximation 
to the rule of right," to the generally accepted standards of justice and 
humanity. His discussion of the relation between international law 
and peace is interesting. He concludes that nations are not yet 
prepared to bring all possible causes of differences within the sphere 
of the peaceful application of the rules of law. He points out the 
various agencies such as mediation, arbitration, and commissions of 
inquiry, which open the way for the peaceful settlement of inter- 
national differences. The ultimate solution of both international law 
and peace he finds in the public opinion of the world, which, when 
properly educated, he considers the ultimate factor both in improv- 
ing and in enforcing the law of nations. 

Edwin M. Borchard. 

Individualism: Four Lectures on the Significance of Consciousness 
for Social Relations. By Warren Fite. (New York: Long- 
mans, Green & Co., 1911. Pp. xix, 301.) 

Perhaps those who approve least of Professor Fite's doctrines will 
find most reason to be grateful to him for expressing them. Lectures 
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on ethics and political philosophy are wont periodically to confute 
egotism in morals and the theories of natural rights and the social 
contract in politics; but the classic representatives of those opinions, 
after much cudgelling, have come to present an unimpressively 
archaic and battered appearance. Professor Fite now steps forward 
as (by his own account of himself) a contemporary spokesman for 
all three of these heresies; and he is a vigorous and aggressive one. 
He does not shrink from saying that social morality is to be con- 
structed out of "deliberate selfishness" (p. 179), though he naturally 
makes the most of the work "deliberate." And in the final lecture 
his "special purpose is to rehabilitate the doctrine of natural rights 
and the coordinate doctrine of the social contract." In rejuvenating 
these theories he confers a boon at least upon professors of philosophy, 
by lending a new air of contemporaneity to their discussions of those 
theories. That he also makes it necessary to give to those discussions 
hereafter a radically new form cannot, I think, be said. Fresh and 
vigorous and admirably sequential though his reasonings are, they 
disregard rather than controvert most of the familiar distinctions 
upon which rests the argument for the other side. And it is not 
quite clear that the author himself keeps consistently to his announced 
position. 

Indeed, that he should consistently play the advocate for both 
ethical egotism and the doctrine of natural rights (in any approach 
to its historic sense) is surely too much to expect. Though both 
bear the ambiguous name of "individualism," the two doctrines are 
essentially incongruous in their answer to the main question: What 
is the ground of A's claim to consideration at the hands of B? Egotism 
finds the ground in the fact that B by diregarding A will lose some 
concrete future good for himself; the natural rights theory, on the 
contrary, affirms that there is an objective order of values wherein 
A's claim is based, irrespective of any subjective advantage which 
B may gain by recognizing it. Professor Fite's lecture on "Individual 
Rights and the Social Problem" seems to me to waver between these 
two views, neither being definitely expressed, and to incline finally 
to an obscure compromise between them, in which the egoistic 
doctrine gets the lions' share. The compromise, if I understand it, 
runs about thus: A "from his own point of view" has rights; if 
he knows that he has and purposes to assert them, his doing so is 
an objective fact of which B should take cognizance; and B has ego- 
istic motives for recognizing the claim which A asserts, since "nothing 



BOOK REVIEWS 143 

is clearer than that, barring sudden death or other accident, the man 
who really knows what he wants is bound to get it, . . . recog- 
nition or no recognition." (In the lives of most of us there have been 
moments when this last has not been so clear as could have been 
wished.) I do not see that the author avoids theoretically implying 
that a right exists because it is asserted, and imposes obligations 
upon others only because people who think they have rights are 
dangerous people to disregard. And in dealing with practical con- 
temporary issues Professor Fite plainly intimates that when A does 
not know and actively affirm his "rights," B need not worry too much 
over his obligation to observe them. One wonders whether Mr. 
Fite holds that a child has a (moral) right to an education only if 
he clamors to be sent to school. 

To the ethics of enlightened (of course a highly enlightened) self- 
interest the book adheres somewhat more consistently; yet, through 
the neglect of fundamental and hackneyed distinctions, that doctrine 
is far from unequivocally expressed. "To the conscious individual," 
we are told, "no motive is conceivable save that which in last analysis 
offers a value for himself." As ethical theorists have a hundred times 
pointed out, this proposition is big with ambiguities; it is, according 
to the sense in which it is taken, either a harmless truism, from which 
no ethical consequences follow, or a psychological paradox from which 
(in the opinion of many) eminently unsound ethical consequences 
follow. Is the "value for self" of the end chosen a value for the 
judging self of the moment of reflective choice, as that self looks out 
upon the possible results of its action and decides what ends it now 
most cares about realizing; or is that value some satisfaction to 
accrue to the individual in the future? Between these two senses 
Professor Fite nowhere explicitly distinguishes. Yet it seemingly 
is the latter that for the most part he means. Against the common 
criticism upon this, the true egoistic doctrine, he appears to me to 
offer no serious argument. But he gains a false appearance of per- 
tinent argument by attacking the notion that self-sacrifice as such 
is morally commendable. Modern dissenters from egoism are, of 
course, seldom chargeable with such sentimentalism; what they assert 
is merely the obligatoriness of self-subordination when the individual 
interest and the larger interest conflict. If such conflict arises, what 
would, in the author's opinion, be the rational choice? Instead of 
directly answering this decisive hypothetical question, he repeatedly 
evades it by the lame device of denying that there need be any such 
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conflict. "There is no inherent contradiction between social welfare 
and individual freedom, and, therefore, the duty of self-sacrifice 
for the common good is not merely paradoxical, but unintelligent 
(sic) ... As rational beings we are bound to assume that every 
social problem can be completely solved by careful analysis and 
adjustment of individual aims." This is partly a play upon words; 
what it should mean, for the argument, is that the realization of 
collective good never involves any individual sacrifice; and to assert 
that is fantastically to contradict human experience. And, even 
if it were true in fact, the assertion would still be an evasion of the 
central theoretical issue. 

Meanwhile the curious fact is that the special conception of "con- 
sciousness" which affords the philosophical starting-point of the 
book points plainly to a certain form of the ethics of natural rights, 
in contrast with ethical egoism — to a doctrine which is individualistic 
in the sense that it asserts the "objective" value of each individual's 
self-fulfilment and consequently regards the rights thus arising as 
logically antecedent to society and as underived from social insti- 
tutions. Professor Fite seems to me to have been led away from 
his own proper doctrine through the ambiguities of the word "indi- 
vidualism." 

Arthur 0. Lovejoy. 



The New Nationalism. By Theodore Roosevelt. (New 
York: The Outlook Co., 1911. Pp. 275.) 

This is principally a collection of speeches made by Mr. Roosevelt 
during a tour through the West in the summer of 1910. In addition 
two editorials from the Outlook, one by the author on "Criticism of 
the Courts" and the other by Lyman Abbott, are reprinted. Perhaps 
the most important speeches in the collection are the Osawatomie 
Address on "The New Nationalism" and the speech on "The Nation 
and the States" delivered before the Colorado Legislature. The 
substance of these speeches has appeared in the public prints and they 
have been freely discussed. They are taken up largely with fierce 
denunciation of "wrong," and strenuous advocacy of "right." Well- 
known views are also expressed regarding the necessity of the exercise 
of national power in order to secure and maintain popular rights when 



